CITY OF MONROE

REQUEST FOR PROPOSAL
ENGINEERING & MANAGEMENT SERVICES

STEEL NATURAL GAS MAIN REPLACEMENT
September 21, 2026

The City of Monroe is located between Atlanta and Athens metro areas with a diverse population of about
16,270 per the most recent census, and serves as the county seat of Walton County. Monroe has a
Council/Administrator form of government with a mayor elected at large and eight (8) councilmembers,
who are elected by district or super-district. The mayor and members of the Council serve four-year terms,
which are staggered by election.

The City of Monroe will be accepting proposals to contract services for a professional & licensed services
firm (also referred to as the “consultant”) to provide engineering and design, permitting, contractor
procurement, resident construction inspection services, project management, and NGDISM Grant
administration services for the replacement of approximately 3.5 miles of pre-code ineffectively coated
steel natural gas main within the City of Monroe’s service area with new polyethylene natural gas main.
The scope of this natural gas replacement project will be in accordance with the Pipeline and Hazardous
Materials Safety Administration (PHMSA) and the Natural Gas Distribution Infrastructure Safety and
Modernization (NGDISM) Grant Program. Firms shall submit a Proposal to the City which will be based on
instructions and specifications provided within this document.

When downloading this document, please notify the City of Monroe at purchase@monroega.gov of your
company name and contact information, so that you may be copied on any additional addendums during
the process. Any questions about this Request for Proposal should be in writing only and directed to
purchase@monroega.gov prior to 5:00 pm on October 13, 2026, at which point no other questions will
be allowed (all times referenced are considered Eastern Standard Time). A full list of questions and answers
will be provided to companies of record and posted on the website as an addendum no later than 5:00
pm on October 15, 2026.

This project will be administered by the City of Monroe through the Central Services Supervisor and
Director of Water, Sewer, Gas, and Electric being the main points of contact for all questions during
preliminary procedures and the proposal process. After contract award a project manager will be
designated.

REQUEST FOR PROPOSAL SCHEDULE
The following outlines the timeline of dates to be followed for this specific proposal process.

Request for Proposal Issuance  September 21, 2026 9:00 am

Question Due Date (EMAIL) October 13,2026 5:00 pm
Answers October 15,2026 5:00 pm
Submission Deadline October 29,2026 2:00 pm
Contract Award November 10,2026 6:00 pm

Notice to Proceed November 11,2026 9:00 am


mailto:purchase@monroega.gov
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SCOPE OF SERVICES REQUESTED
The following details the scope of services requested for the steel natural gas replacement project as
proposed.

Design and construction shall include the alignment and installation of a complete natural gas system
including, but not limited to, new natural gas main, connections to existing gas main, abandonment of
existing gas mains to be replaced, and connection to existing natural gas services. The existing natural gas
system must remain operational at all times during construction. Design and construction shall be in
accordance with all applicable PHMSA requirements as well as those of authorities having jurisdiction over
the applicable right-of-way for each project area.

The scope of work as described herein shall be completed under a single contract (reference Exhibit D:
Sample Consultant Contract) and in accordance with the requirements of PHMSA and the NGDISM Grant
Program. The following is a basic overview of the work to be performed in this proposal; it is not an all-
encompassing, scope of work. The final scope of work and price proposal shall be negotiated with the City
of Monroe and the most qualified, responsive consultant.

1. Design & Bidding Phase

A. Design & Bidding Phase will consist of the design of the proposed gas main replacement
alignments, construction drawings, specifications, permitting, and coordination with
required jurisdictions and City staff for project bidding.

B. The natural gas replacement included in the NGDISM Grant Program include the following
areas within the City of Monroe’s natural gas system. All areas listed shall be designed
and constructed as a single project and contract. The City will not break this list into
multiple projects:

i. Midland Avenue
ii. Bold Spring Avenue
iii. North Madison Avenue
iv. Williams Street
v. East Highland Avenue
vi. Edwards Street
vii. Ford Street
viii. Colonial Drive
ix. Northview Drive
X. East Spring Street
xi. Hubbard Drive
xii. Baker Street
xiii. Bryant Road

C. Reference Exhibit A: Natural Gas Main Replacement Details for proposed gas main
replacement details including existing material to be replaced, proposed PE gas main
diameter, and estimated length of replacement along each roadway.

D. Reference Exhibit B: Project Location Map for an overall map locating the various parts
of the project.

E. Detailed Construction Plans shall include, but are not limited to the following:

i. Proposed gas main alignments;
ii. Roadway edge of pavement, centerlines, names, etc.;
iii. Existing right-of-way boundaries;
iv. Existing facilities;
v. Waterways and associated buffers;



F.
G.

H.

vi. Erosion and sedimentation control measures and narrative.

All gas main replacement will take place within the existing road rights-of-way.

Design Phase shall also include all permitting for installation with applicable jurisdictions
for respective road right-of-way.

The selected consultant will manage the construction bid advertisement, bid opening and
evaluation, and contract document preparation and execution.

2. Project Management & Contract Administration Phase

A

B.

Consultant shall be responsible for the completion and submittal of reporting
requirements as set forth in the NGDISM Grant Program; reference Exhibit E: PHMSA
FY24 Grant Terms and Conditions. Reports and documentation to be submitted include,
but may not be limited to, the following:
i. Payment Reimbursements;
ii. Quarterly Project Progress Reports and Re-certifications;
iii. Final Progress Reports and Financial Reporting.

Consultant is also responsible for coordination with the City of Monroe and/or PHMSA
Administrative in the event of budgetary, scheduling, and scope changes.

3. Resident Project Representation Services

A.

Resident Project Representative (RPR) services will be furnished by consultant to observe
progress, quality of the work, and verify adherence to the contract documents and all
applicable PHMSA requirements and regulations. The RPR delegate will serve as the
consultant’s representative at the Site, as directed by, and under the supervision of the
consultant.
The consultant shall have a RPR onsite at all times while construction activities are in
progress.
Subject to the scope of RPR's observations of the Work which may include field checks of
materials and installation, consultant shall endeavor to identify defects and deficiencies
in the Work. The consultant or their designated RPR shall not supervise, direct, inspect,
or have control over the Work.
The RPR shall not have authority over, or any responsibility for the means, methods,
techniques, sequences, or procedures of construction selected or used by any Contractor,
for security or safety at the Site, for safety precautions and programs incident to the Work
or any Contractor's work in progress, for the coordination of the Contractors' work or
schedules, or for any failure of any Contractor to comply with Laws and Regulations
applicable to the performing and furnishing of its work.
The consultant (including RPR) neither guarantees the performance of any Contractor nor
assumes responsibility for any Contractor's failure to furnish and perform the Work, or
any portion of the Work, in accordance with the Construction Contract Documents.
The duties and responsibilities of the RPR shall include, but is not be limited to the
following:
i. Monitor construction contractor’s project status and project schedules;
ii. Attend all project related meetings, not including contractor’s safety meetings;
iii. Inform consultant of any work that does not comply with construction plans and
specifications;
iv. Observe, record, and report to consultant appropriate details relative to the test
procedures;



Vi.

Vii.

viii.

Accompany visiting inspectors representing public or other agencies having
jurisdiction over the work, record the results of the inspections, and report to the
consultant;

Maintain orderly files for correspondence, meeting minutes, contract documents,
contractor’s operations and qualification documentation, and all applicable
project documentation;

Prepare a daily report recording the contractor’s hours on the site, locations of
work, subcontractor’s present onsite, weather conditions, daily activities, amount
of facilities installed including street names, stations, and street addresses as
applicable, and visitors;

RPR shall submit maintained records to the consultant upon completion of
construction.

SUBMISSION FORMAT

The following outlines the formatted order of items required for proposal submissions. All items should
be included, clearly defined, and cross-referenced for ease of evaluation. Failure to include any requested
items may result in the disqualification of the proposal submission. The format for submission is as

follows:

1. Company Information
A. Brief history of the company, date of incorporation, number of full-time employees,
financial statements of the last fiscal year. Submit Appendix B: Contractor Affidavit
Form in this section.

2. Project Team

A. Provide an organizational chart of the project team that would be assigned to the project
that would include, but not limited to the following team members:

i
ii.
iii.
iv.
V.

Project Manager;

Lead Engineer(s);

Resident Project Representative;

Other Key Personnel (If required)

Key Sub-Consultant Personnel (If required).

B. Provide one-page resumes for the project manager, lead engineer(s), resident project
representative, key personnel and sub-consultants identified above (maximum ten pages
total.) Each resume should indicate:

i
ii.
iii.
iv.
V.
vi.

Individual’s location;

Descriptive role on the project;

Length of employment with this firm, or others within the last five years;
Years of experience;

License or accreditation;

Examples of specific and relevant experience.

3. Project Approach and Deliverables
A. Discuss approach to the scope of work detailing the methodology of the tasks.
B. Discuss the strategies for achieving the project objectives.
C. Discuss the project end result deliverables.

4. Technical Experience



A. Provide detail of three (3) similar natural gas replacement projects that best illustrate the
team’s ability to provide the requested services. Explain how these projects are similar to
this request, and what the anticipated differences may be.

For each example, identify the specific roles played by the project team members.

Discuss the scope of the work, the work products provided, and outcome of the project.

Describe the team’s previous grant reporting and management experience. Provide

insight on any hindrance or additional needs from the city that may be anticipated with

serving this PHMSA grant. Reference Exhibit E: PHMSA FY24 Grant Terms and Conditions
for more details.

D. Provide a minimum of five (5) client references with name, e-mail, telephone number,
and reason for the reference. Do not include City of Monroe personnel as references.
Indicate the consultant’s ability to provide the insurance requirements as indicated on
Exhibit C: Professional Services Insurance Requirements.

nw

5. Project Schedule
A. Deadline for completion of construction per NGDISM Agreement is April 3, 2030.
B. Anticipated date for issuance of construction Notice to Proceed is November 11, 2026.
C. Based on the above, provide an estimated schedule for the completion of services. As a
minimum, include the following phases:
i. Design Phase;
ii. Permitting;
iii. Milestone Reviews with City of Monroe;
iv. Bidding;
v. Construction.

6. Cost Proposal
A. Provide a proposed cost for project completion. Submit using Appendix A: Cost Proposal
form.
B. Include your firm’s recent rate sheet with the cost proposal form.

7. Deviations
A. Explanation of any deviations to the specifications as outlined in this document.

SUBMISSION

Provide three (3) copies of the proposal submission, including one (1) original as provided in the
Submission Format section. Proposals may be submitted in person to the City of Monroe or by mail, but
must be received no later than 2:00 pm on October 29, 2026. All submissions must be provided in a
completely sealed package, and addressed to:

City of Monroe

REQUEST FOR PROPOSAL
Engineering & Management Services
Steel Natural Gas Replacement

Attn: Mark Harrison

215 North Broad Street

Monroe, GA 30655

EVALUATION PROCESS
Evaluation of submitted proposals will be based on the criteria as listed below in the Evaluation Scoring
section. The selection team may shortlist the highest-scoring firms and may invite any number of the



highest-rated firms to participate in onsite interviews, or rank the submittals without an interview
process. All expenses related to the submittal of this RFP or participation in any onsite interviews are the
responsibility of the consultant with no obligation to the City. The decision to interview and the number
of firms to interview is at the sole discretion of the evaluation team. The interview (if required) will be
evaluated and scored, and this score will be added to the overall score.

The City reserves the right to negotiate the price and scope of work with the consultant scoring highest in
an attempt to reach an agreement. If negotiations with the highest-scoring consultant are unsuccessful,
the City may then negotiate with the second-highest-scoring consultant and so on until a satisfactory
agreement has been reached.

EVALUATION SCORING

The following items are evaluation criteria for all qualifying proposals and will be rated on a point basis
(100 points maximum, 120 points maximum with optional short list interview) by the evaluation team.
Firms must provide all information as required in Submission Format section.

i. Project Team/Management Qualifications/Experience (0-10 points)
ii. Project Approach and Deliverables (0-50 points)
iii. Technical Experience (0-20 points)
iv. Project Schedule (0-10 points)
v. Cost Proposal (0-10 points)
vi. Optional Interview (0-20 points)

CONTRACT AWARD
Award of contract(s) shall be made to the highest scoring responsive and responsible Proposal submission
that is determined to be the most advantageous for the City, taking into account all of the evaluation
factors set forth in this RFP and the ability to reach an agreement. No other factors or criteria shall be
used in the evaluation. The City of Monroe reserves the right to reject any and all Proposals submitted in
response to this RFP.

CONSIDERATIONS

The City of Monroe reserves the right to withdraw this Request for Proposal, reject any or all responses,
and to waive any irregularity, variance or informality whether technical or substantial in nature, in keeping
with the best interests of the City of Monroe. This proposal submission plus the resulting agreement, shall
be consistent with all terms and conditions associated with contracts entered into by the City of Monroe.
The City of Monroe is not liable or responsible for any cost(s) incurred during the preparation,
presentation, or submission as a response to this proposal request.

The City of Monroe may, at its discretion, change, add or remove features and functions from final
contract for the installation/relocation of natural gas mains at any time.

Any terms such as shall, must, will, or is required that are used in the RFP, the reference is a mandatory
requirement and failure to provide any mandatory requirement will result in the rejection of the submitted
proposal. Any terms such as can, may, or should that are used in the RFP, the reference is a desirable
requirement and failure to provide any desirable requirement will not result in the rejection of the
submitted proposal, but may cause a reduction in scoring.

Any unauthorized contact regarding the proposal with staff or elected officials may result in
disqualification. Any oral communications will be considered unofficial and non-binding on the City of



Monroe. All communication should be to Mark Harrison through written communication only to the email
address provided in this document.

We thank you in advance for your submission and welcome any questions you may have during the
process.

Mark Harrison

Central Services Supervisor, City of Monroe
215 North Broad Street, P.O. Box 1249
Monroe, GA 30655

(770) 266-5415

APPENDIX REFERENCE
APPENDIXA  Cost Proposal - Complete & Include in Appropriate Section
APPENDIX B Contractor Affidavit Form - Complete & Include in Appropriate Section

EXHIBIT REFERENCE

EXHIBIT A Natural Gas Main Replacement Details
EXHIBIT B Project Location Map

EXHIBIT C Professional Services Insurance Requirement
EXHIBIT D Sample Consultant Contract

EXHIBIT E PHMSA FY24 NGDISM Grant Terms & Conditions



APPENDIX A: Cost Proposal

NOT TO EXCEED PRICE for ALL Requirements

(Number Format)

(Written Format)

Cost Proposal MUST include all general and administrative costs, profits, travel, per diem, and ALL costs
associated with this contract. This cost is to be considered the NOT TO EXCEED PRICE that will be used in
the evaluation process. Consultant may be contacted for cost proposal negotiations.

POTENTIAL ADDITIONAL Scope and/or Services

In order to allow for additional work beyond the initial scope of services, please include hourly rate
schedules for all applicable project team positions and external consultants (if applicable).



APPENDIX B: Contactor Affidavit Form

Engineering and Project Management Services associated with the Natural Gas Distribution
Infrastructure Safety and Modernization (NGDISM) Grant Program

Company Name:

Contractor Affidavit under 0.C.G.A. § 13-10-91(b)(I)

The undersigned contractor ("Contractor") executes this Affidavit to comply with 0.C.G.A § 13-10-91
related to any contract to which Contractor is a party that is subject to O.C.G.A. § 13-10-91 and hereby
verifies its compliance with O.C.G.A. § 13-10-91, attesting as follows:

a) The Contractor has registered with, is authorized to use and uses the federal work authorization
program commonly known as E-Verify, or any subsequent replacement program;

b) The Contractor will continue to use the federal work authorization program throughout the
contract period, including any renewal or extension thereof;

c) The Contractor will notify the public employer in the event the Contractor ceases to utilize the
federal work authorization program during the contract period, including renewals or extensions
thereof;

d) The Contractor understands that ceasing to utilize the federal work authorization program
constitutes a material breach of Contract;

e) The Contractor will contract for the performance of services in satisfaction of such contract only
with subcontractors who present an affidavit to the Contractor with the information required by
0.C.G.A. § 13-10-91(a), (b), and (c);

f) The Contractor acknowledges and agrees that this Affidavit shall be incorporated into any
contract(s) subject to the provisions of 0.C.G.A. § 13-10- 91 for the project listed below to which
Contractor is a party after the date hereof without further action or consent by Contractor; and

g) Contractor acknowledges its responsibility to submit copies of any affidavits, drivers' licenses, and
identification cards required pursuant to O.C.G.A. § 13-10-91 to the public employer within five
business days of receipt.

Federal Work Authorization User Identification Number Date of Authorization

Name of Contractor Name of Public Employer

Street Address City/State/Zip Code

Executed on ,2026 in (city), (state).
Printed Name & Title of Authorized Officer/Agent Signature of Authorized Officer/Agent
SUBSCRIBED AND SWORN BEFORE ME NOTARY PUBLIC

ON THIS THE DAY OF , 2026. My Commission Expires:



EXHIBIT A: Natural Gas Main Replacement Details

Estimated Linear

Street Name Existir:ng Pipe Size Propos.ed Feet of
Material (Inches) Material
Replacement
Midland Avenue Steel 6 Polyethylene 1,921
Bold Spring Avenue Steel 2 Polyethylene 1,626
North Madison Avenue Steel 4 Polyethylene 1,558
Williams Street Steel 2 Polyethylene 500
East Highland Avenue Steel 2 Polyethylene 730
Edwards Street Steel 2 Polyethylene 2,345
Ford Street Steel 2 Polyethylene 1,117
Colonial Drive Steel 2 Polyethylene 250
Northview Drive Steel 2 Polyethylene 270
East Spring Street Steel 4 Polyethylene 4,131
Hubbard Street Steel 2 Polyethylene 750
Baker Street Steel 2 Polyethylene 1,475
Bryant Road Steel 2 Polyethylene 1,100




EXHIBIT B: Project Location Map




EXHIBIT C: Professional Services Insurance Requirements

1. Statutory Workers' Compensation Insurance
a. Employers Liability:
i. Bodily Injury by Accident - $100,000 each accident;
ii. Bodily Injury by Disease - $500,000 policy limit;
iii. Bodily Injury by Disease - $100,000 each employee.

2. Commercial General Liability Insurance
a. $1,000,000 limit of liability per occurrence for bodily injury and property damage.
b. The following additional coverage must apply:
i. 1986 (or later) ISO Commercial General Liability Form;
ii. Dedicated Limits per Project Site or Location (CG 25 03 or CG 25 04);
iii. Additional Insured Endorsement (Form B CG 20 10 with a modification for completed
operations or a separate endorsement covering Completed Operations);
iv. Blanket Contractual Liability;
v. Broad Form Property Damage;
vi. Severability of Interest;
vii. Underground, explosion, and collapse coverage;
viii. Personal Injury (deleting both contractual and employee exclusions);
ix. Incidental Medical Malpractice;
X. Hostile Fire Pollution Wording.

3. Auto Liability Insurance
a. $500,000 limit of liability per occurrence for bodily injury and property damage.
b. Comprehensive form covering all owned, non-owned, leased, hired, and borrowed vehicles.
c. Additional Insured Endorsement.
d. Contractual Liability.

4. Professional Liability Insurance - $1,000,000 (project specific for the City of Monroe project) limit of
liability per claim/aggregate or a limit of $1,000,000 per occurrence and $2,000,000 aggregate.
a. Insurance company must be authorized to do business in the State of Georgia;
b. Dedicated Limits per Project Site or Location (CG 25 03 or CG 25 04 or some other form).

5. City of Monroe should be shown as an additional insured on General Liability and Auto Liability
policies.

6. The cancellation should provide 10 days’ notice for nonpayment and 30 days’ notice of cancellation.

7. Certificate Holder as Additionally Insured should read:
City Of Monroe
215 North Broad Street
Monroe, Georgia 30655

8. Insurance Company, except Worker' Compensation carrier, must have an A.M. Best Rating of A-5 or
higher. Certain Workers' Comp funds may be acceptable by the approval of the Insurance Unit.
European markets including those based in London and domestic surplus lines markets that operate
on a non-admitted basis are exempt from this requirement provided that the contractor’s
broker/agent can provide financial data to establish that a market is equal to or exceeds the financial
strengths associated with the A.M. Best’s rating of A-5 or better.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Insurance Company should be licensed to do business by the Georgia Department of Insurance.
See above note regarding Professional Liability

Certificates of |Insurance, and any subsequent renewals, must reference specific
bid/proposal/contract by project name and project/bid/proposal number.

The Contractor shall agree to provide complete certified copies of current insurance policy(ies) or a
certified letter from the insurance company(ies) if requested by the City to verify the compliance with
these insurance requirements.

All insurance coverages required to be provided by the Contractor will be primary over any insurance
program carried by the City.

Contractor shall incorporate a copy of the insurance requirements as herein provided in each and
every subcontract with each and every Subcontractor in any tier, and shall require each and every
Subcontractor of any tier to comply with all such requirements. Contractor agrees that if for any
reason Subcontractor fails to procure and maintain insurance as required, all such required Insurance
shall be procured and maintained by Contractor at Contractor's expense.

No Contractor or Subcontractor shall commence any work of any kind under this Contract until all
insurance requirements contained in this Contract have been complied with and until evidence of
such compliance satisfactory to the City as to form and content has been filed with the City. The Acord
Certificate of Insurance or a preapproved substitute is the required form in all cases where
reference is made to a Certificate of Insurance or an approved substitute.

The Contractor shall agree to waive all rights of subrogation against the City of Monroe, the Mayor,
City Council members, its officers, officials, employees, and volunteers from losses arising from work
performed by the contractor for the City.

Special Form Contractors’ Equipment and Contents Insurance covering owned, used, and leased
equipment, tools, supplies, and contents required to perform the services called for in the Contract.
The coverage must be on a replacement cost basis. The City will be included as a Loss Payee in this
coverage for City owned equipment, tools, supplies, and contents.

The Contractor shall make available to the City, through its records or records of their insurer,
information regarding a specific claim related to any City project. Any loss run information available
from the contractor or their insurer relating to a City project will be made available to the City upon
their request.

Compliance by the Contractor and all subcontractors with the foregoing requirements as to carrying
insurance shall not relieve the Contractor and all Subcontractors of their liability provisions of the
Contract.

The Contractor and all Subcontractors are to comply with the Occupational Safety and Health Act of
1970, Public Law 91-956, and any other laws that may apply to this Contract.

The Contractor shall at a minimum apply risk management practices accepted by the contractors’
industry.



EXHIBIT D: Sample Consultant Contract

CONSULTANT CONTRACT (Sample)
Engineering and Project Management Services associated with the Natural Gas Distribution
Infrastructure Safety and Modernization (NGDISM) Grant Program

This CONTRACT made and entered into this day of , 2026 by and between the City
of Monroe, Georgia, a Georgia Municipal Corporation, duly organized and existing under the laws of the
State of Georgia (Party of the First Part, hereinafter called the CITY), and (Party of the Second Part,
hereinafter called the Consultant).

NOW THEREFORE, for and in consideration of the mutual promises and obligations contained herein and
under the conditions hereinafter set forth, the parties do hereby agree as follows:

1. TERM
This contract shall commence upon execution of contract.

2. ATTACHMENTS
Copies of the Consultant's proposal, including all drawings, specifications, price lists, Instructions to
Submitters, General Conditions, Special Provisions, and Detailed Specifications submitted to the City
during the Proposal process (hereinafter collectively referred to as the "Proposal") are attached
hereto (Exhibit A) and are specifically incorporated herein by reference. In the event of a conflict
between the City's contract documents and the Proposal, the City's contract documents shall control.

3. PERFORMANCE
Consultant agrees to furnish all skill and labor of every description necessary to carry out and
complete in good, firm and substantial, workmanlike manner, the work specified, in strict conformity
with the Proposal.

4. PRICE
As full compensation for the performance of this Contract, the City shall pay the Consultant for the
actual quantity of work performed, which shall in no event exceed $ . The fees for

the work to be performed under this Contract shall be charged to the City in accordance with the rate
schedule referenced in the Proposal (Exhibit A). The City agrees to pay the Consultant following
receipt by the City of a detailed invoice, reflecting the actual work performed by the Consultant.

5. INDEMNIFICATION AND HOLD HARMLESS

CONSULTANT agrees to protect, defend, indemnify, and hold harmless the CITY, its Mayor, City
Council members, officers, agents and employees from and against any and all liability, damages,
claims, suits, liens, and judgments, for whatever nature, including claims for contribution and/or
indemnification, for injuries to or death of any person or persons, or damage to the property or other
rights of any person or persons to the extent arising out of and attributed to the negligent acts, errors
or omissions of the CONSULTANT. CONSULTANT's obligation to protect, defend, indemnify, and hold
harmless, as set forth hereinabove shall include any matter arising out of any patent, trademark,
copyright, or service mark, or any actual or alleged unfair competition disparagement of product or
service, or other business tort of any type whatsoever, or any actual or alleged violation of trade
regulations.

CONSULTANT further agrees to protect, defend, indemnify, and hold harmless the CITY, its Mayor,
City Council members, officers, agents, and employees from and against any and all claims or liability



10.

11.

12.

13.

for compensation under the Worker's Compensation Act arising out of injuries sustained by any
employee of the CONSULTANT.

TERMINATION FOR CAUSE

The CITY may terminate this Contract for cause upon ten (10) days prior written notice to the
Consultant of the Consultant's default in the performance of any term of this Contract. Such
termination shall be without prejudice to any of the CITY's rights or remedies provided by law.

TERMINATION FOR CONVENIENCE

The CITY may terminate this Contract for its convenience at any time upon 30 days written notice to
the Consultant. In the event of the CITY's termination of this Contract for convenience, the Consultant
will be paid for those services actually performed. Partially completed performance of the Contract
will be compensated based upon a signed statement of completion to be submitted by the Consultant,
which shall itemize each element of performance.

CONTRACT NOT TO DISCRIMINATE

During the performance of this Contract, the Consultant will not discriminate against any employee
or applicant for employment because of race, creed, color, sex, national origin, age, or disability, which
does not preclude the applicant or employee from performing the essential functions of the position.
The Consultant will also, in all solicitations or advertisements for employees placed by qualified
applicants, consider the same without regard to race, creed, color, sex, national origin, age, or
disability, which does not preclude the applicant from performing the essential functions of the job.
The Consultant will cause the foregoing provisions to be inserted in all subcontracts for any work
covered by this Contract so that such provision will be binding upon each sub-consultant, providing
that the foregoing provisions shall not apply to contracts or sub-consultants for standard commercial
supplies of raw materials.

ASSIGNMENT

The Consultant shall not sublet, assign, transfer, pledge, convey, sell or otherwise dispose of the whole
or any part of this Contract or his right, title, or interest therein to any person, firm, or corporation
without the previous consent of the City in writing.

WAIVER

A waiver by either party of any breach of any provision, term, covenant, or condition of this Contract
shall not be deemed a waiver of any subsequent breach of the same or any other provision, term,
covenant, or condition.

SEVERABILITY

The parties agree that each of the provisions included in this Contract is separate, distinct and
severable from the other and remaining provisions of this Contract, and that the invalidity of any
Contract provision shall not affect the validity of any other provision or provisions of this Contract.

GOVERNING LAW
The parties agree that this Contract shall be governed and construed in accordance with the laws of
the State of Georgia. This Contract has been signed in Gwinnett County, Georgia.

MERGER CLAUSE

The parties agree that the terms of this Contract include the entire Contract between the parties, and
as such, shall exclusively bind the parties. No other representations, either oral or written, may be
used to contradict the terms of this Contract.



CITY OF MONROE, GEORGIA

IN WITNESS WHEREOF, the parties hereto, acting through their duly authorized agents, have caused this
CONTRACT to be signed, sealed and delivered.

MONROE, GEORGIA

By:

John Howard, Mayor
City of Monroe, Georgia

Attest:
Laura Powell, City Clerk
City of Monroe, Georgia

Approved As To Form:

City of Monroe Attorney

CONSULTANT:

Signature

Print Name

Title

Attest/Signature

Print Name

Corporate Secretary (Seal)



EXHIBIT E: PHMSA FY24 NGDISM Grant Terms and Conditions
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GENERAL TERMS AND CONDITIONS

The Infrastructure Investment and Jobs Act, Publ. L. No. 117-58, Div. J (Nov. 15, 2021)

(the “I1JA”) made funds available to the Pipeline and Hazardous Materials Safety Administration
(“PHMSA”) to carry out the Natural Gas Distribution Infrastructure Safety and Modernization
(“NGDISM”) Grant Program by providing Federal financial assistance to municipality-owned or
community-owned utilities (not including for-profit entities) to repair, rehabilitate, or replace
their natural gas distribution pipeline systems or portions thereof or to acquire equipment to (1)
reduce incidents and fatalities and (2) avoid economic losses.

These General Terms and Conditions govern the rights and obligations of PHMSA, and

the entity named in PHMSA’s Assistance Agreement’s, Box 5 Awarded To of (the “Recipient”)
with respect to the Recipient’s Fiscal Year 2024 NGDISM award.

11

2.1

3.1

3.2

ARTICLE 1 - PURPOSE

Purpose. The purpose of this award is to fund an eligible Fiscal Year 2024 NGDISM
project to repair, rehabilitate, or replace a municipality-owned or community-owned
natural gas distribution pipeline system or portions thereof or to acquire equipment to (1)
reduce incidents and fatalities and (2) avoid economic losses. The parties will
accomplish that purpose by achieving the following objectives:

@) timely completing the Project; and

(b) ensuring that this award does not substitute for non-Federal investment in the
Project.

ARTICLE 2 - PHMSA ROLE

PHMSA Responsibilities. PHMSA will administer this agreement on behalf of the

United States Department of Transportation (“USDOT”). PHMSA is responsible for the

overall administration of the NGDISM program and any modifications to this agreement.
ARTICLE 3 - RECIPIENT ROLE

Statements on the Project. The Recipient represents that:

(@) all material facts in the Recipient’s Initial Application (as defined in Section 21.4)
were accurate when that application was submitted; and

(b) if the Recipient submitted a Final Application (as defined in Section 21.4), all
material facts in the Recipient’s Final Application are accurate as of the date of
this agreement, and that the Final Application documents all material changes in
the information contained in the Initial Application.

Statements on Authority and Capacity. The Recipient represents that:
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3.3

3.4

(@)
(b)
(©)

(d)

(€)

PHMSA FY24 NGDISM Grant Terms and Conditions

it has the authority to receive Federal financial assistance under this agreement;
it has the legal authority to complete the Project;

it has the ability or capacity, including institutional, managerial, and financial
capacity, to comply with its obligations under this agreement;

it has sufficient funds available to ensure that infrastructure completed or
improved under this agreement will be operated and maintained in compliance
with this agreement, applicable Federal law, and applicable pipeline safety
regulations; and

the individual executing this agreement on behalf of the Recipient has authority to
enter this agreement and make the representations in this Article 3 and in section
16.13 on behalf of the Recipient.

PHMSA Reliance. The Recipient acknowledges that:

(a)

(b)

(©)

(d)

PHMSA relied on statements of fact in the Initial Application to select the Project
to receive this award;

PHMSA relied on statements of fact in the Initial Application to determine that
the Recipient and the Project are eligible under the terms of the NOFO and the
program statute;

PHMSA relied on statements of fact in the Initial Application and/or the Final
Application, and this agreement to establish the terms of this agreement; and

PHMSA’s selection of the Project to receive this award prevented awards under
the NOFO to other eligible applicants.

Project Delivery.

(a)
(b)

The Recipient shall complete the Project under the terms of this agreement.
The Recipient shall ensure that the Project is financed, constructed, operated, and

maintained in accordance with all Federal and State laws, regulations, and
policies that are applicable to PHMSA projects.
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3.5 Rights and Powers Affecting the Project.

@ The Recipient shall not take or permit any action that deprives it of any rights or
powers necessary to the Recipient’s performance under this agreement, or any
action that would affect the Recipient’s eligibility for the NGDISM program,
without PHMSA’s prior written approval.

(b) The Recipient shall act promptly, in a manner acceptable to PHMSA, to acquire,
extinguish, or modify any outstanding rights or claims of right of others that
would interfere with the Recipient’s performance under this agreement.

ARTICLE 4 - AWARD AMOUNT, OBLIGATIONS, AND TIME PERIODS

4.1 Federal Award Amount. PHMSA hereby awards a NGDISM Grant to the Recipient in
the amount described in PHMSA Assistance Agreement Box 12, Total Amount.

4.2 Budget Period. This award will have one budget period, which will run concurrently
with the Period of Performance described in section 4.3. In this agreement, “budget
period” is used as defined at 2 C.F.R. 200.1.

4.3  Period of Performance. The Period of Performance for this award begins and ends on
the dates stated in PHMSA’s Assistance Agreement’s Box 7, Period of Performance. In
this agreement, “period of performance” is used as defined at 2 C.F.R. 200.1.

ARTICLE 5- STATEMENT OF WORK, SCHEDULE, AND BUDGET CHANGES

5.1 Notification Requirement. The Recipient shall notify PHMSA in writing within 30
calendar days of any change in circumstances or commitments that adversely affect the
Recipient’s plan to complete the Project. In that notification, the Recipient shall describe
the change and what actions the Recipient has taken or plans to take to ensure completion
of the Project. As described in sections 5.2 through 5.4, the Recipient shall request a
modification of this agreement as necessary.

5.2  Scope and Statement of Work Changes. If the Project’s scope or activities differ from
the scope or activities described in the Recipient’s Initial and/or Final Application, then
the Recipient shall request a modification of this agreement to update the Recipient’s
Initial and/or Final Application.

5.3  Schedule Changes. If one or more of the following conditions are satisfied, then the
Recipient shall request a modification of this agreement to update the Period of
Performance or the project schedule in the Recipient’s Initial and/or Final Application, as
applicable:

@ a completion date for the overall Project or a milestone of the Project is listed in
the Recipient’s Initial and/or Final Application, and the Recipient’s estimate for
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that milestone changes to a date that is more than six months after the date listed
in the Recipient’s Initial and/or Final Application; or

a schedule change would require the Period of Performance to continue after the
Period of Performance listed in section 4.3.

54 Budget Changes.

(@)

(b)

(©)

(d)

The Recipient acknowledges that if the cost of completing the Project increases:

1) that increase does not affect the Recipient’s obligation under this
agreement to complete the Project;

2 PHMSA will not increase the amount of this award to address any funding
shortfall; and

3 the Recipient shall notify PHMSA, in writing, if the Recipient anticipates
being unable to fully complete the Project due to the increased cost.

If there are Project Cost Savings, then the Recipient may propose to PHMSA, in
writing consistent with PHMSA’s requirements, to include in the Project specific
additional activities that are within the scope of the Recipient’s approved National
Environmental Policy Act (“NEPA”) document, and that the Recipient could
complete with the Project Cost Savings.

In this agreement, “Project Cost Savings” means the difference between the actual
allowable project costs and the Federal Award Amount listed in section 4.1, but
only if the actual allowable project costs are lower than the Federal Award
Amount.

If there are Project Cost Savings and either the Recipient does not make a
proposal under section 5.4(b) or PHMSA does not accept the Recipient’s proposal
under section 5.4(b), then:

1) the Recipient shall request a modification of this agreement to reduce the
Federal Award Amount listed in section 4.1 by the amount of the Project
Cost Savings; and

2 if PHMSA had reimbursed costs exceeding the reduced Federal Award
Amount, the Recipient shall refund to PHMSA the difference between the
reimbursed costs and the reduced Federal Award Amount.

The Recipient acknowledges that amounts that are required to be refunded under
section 5.4(c)(2) constitute a debt to the Federal Government that PHMSA may

collect under 2 C.F.R. 200.346 and the Federal Claims Collection Standards (31
C.F.R. parts 900-999).
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6.1

6.2

6.3

7.1

7.2
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PHMSA Acceptance of Changes. PHMSA may accept or reject modifications
requested under this article 5, and in doing so may elect to consider only the interests of
the NGDISM program and PHMSA. The Recipient acknowledges that requesting a
modification under this article 5 does not amend, modify, or supplement this agreement
unless PHMSA accepts that modification request and the parties modify this agreement
under section 15.1.

ARTICLE 6 - GENERAL REPORTING TERMS

Report Submission. The Recipient shall send all reports required by this agreement to
PHMSA using the process required by PHMSA.

Alternative Reporting Methods. PHMSA may establish processes for the Recipient to
submit reports required by this agreement, including electronic submission processes. If
the Recipient is notified of those processes in writing, the Recipient shall use the
processes required by PHMSA.

Paperwork Reduction Act Notice. Under 5 C.F.R. 1320.6, the Recipient is not required
to respond to a collection of information that does not display a currently valid control
number issued by the Office of Management and Budget (the “OMB”). Notwithstanding
any other term of this agreement, the due date for any information collections required
under this agreement, including the reporting requirements in articles 7 and 8, is the later
of (1) the due date stated with the requirement and (2) the 30th day after OMB approves
that information collection.

ARTICLE 7 - PROGRESS AND FINANCIAL REPORTING

Quarterly Project Progress Reports and Recertifications. Recipient quarterly reports
shall be submitted by the 30th calendar day after the quarterly reporting period ends (Q1
Jan 30" Q2 April 30"; Q3 July 30" and Q4 October 30™) each calendar year quarter and
until the end of the Period of Performance. The Recipient shall submit to PHMSA a
Quarterly Project Progress Report in the format and with the content required by
PHMSA.

Final Progress Reports and Financial Reporting. No later than 120 days after the end
of the Period of Performance, the Recipient shall submit:

€)) a Final Project Progress Report in the format and with the content required by
PHMSA; and

(b) any other information required under PHMSA’s award closeout procedures.

Page 8 of 27



8.1

8.2

9.1
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ARTICLE 8 - PERFORMANCE MEASUREMENT

Site Visits and Desk Audits. There will be at least one site visit per recipient during the
Period of Performance, with the option of additional site visits/desk audits if needed to
address deficiencies and/or more complex issues that require face-to-face technical
assistance.

Compliance with Pipeline Safety Regulations. The Recipient must ensure that the
Project is completed in accordance with applicable pipeline safety laws and regulations,
including the notification requirements in 49 C.F.R. 191.22(c) as applicable.

ARTICLE 9 - NONCOMPLIANCE AND REMEDIES

Noncompliance Determinations.

@ If PHMSA determines that the Recipient may have failed to comply with the
United States Constitution, Federal law, or the terms and conditions of this
agreement, PHMSA may notify the Recipient of a proposed determination of
noncompliance. For the notice to be effective, it must be written and PHMSA
must include an explanation of the nature of the noncompliance, describe a
remedy, state whether that remedy is proposed or effective at an already
determined date, and describe the process through and form in which the
Recipient may respond to the notice.

(b) If PHMSA notifies the Recipient of a proposed determination of noncompliance
under section 9.1(a), the Recipient may, not later than 7 calendar days after the
notice, respond to that notice in the form and through the process described in that
notice. In its response, the Recipient may:

1) accept the remedy;
@) acknowledge the noncompliance, but propose an alternative remedy; or
3) dispute the noncompliance.

To dispute the noncompliance, the Recipient must include in its response
documentation or other information supporting the Recipient’s compliance.

(© PHMSA may make a final determination of noncompliance only:
1) after considering the Recipient’s response under section 9.1(b); or

(@) if the Recipient fails to respond under section 9.1(b), after the time for that
response has passed.
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9.3

(d)
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To make a final determination of noncompliance, PHMSA must provide a notice
to the Recipient that states the bases for that determination.

Remedies.

(@)

(b)

(©)

(d)

(e)

If PHMSA makes a final determination of noncompliance under section 9.1,
PHMSA may impose a remedy, including:

Q) additional conditions on the award;

2 any remedy permitted under 2 C.F.R. 200.339-200.340, including
withholding of payments; disallowance of previously reimbursed costs;
requiring refunds from the Recipient to PHMSA,; suspension or
termination of the award; or suspension and disbarment under 2 C.F.R.
part 180; or

3 any other remedy legally available.

To impose a remedy, PHMSA must provide a written notice to the Recipient that
describes the remedy, but PHMSA may make the remedy effective before the
Recipient receives that notice.

If PHMSA determines that it is in the public interest, PHMSA may impose a
remedy, including all remedies described in section 9.2(a), before making a final
determination of noncompliance under section 9.1. If it does so, then the notice
provided under section 9.1(d) must also state whether the remedy imposed will
continue, be rescinded, or modified.

In imposing a remedy under this section 9.2 or making a public interest
determination under section 9.2(c), PHMSA may elect to consider the interests of
only PHMSA.

The Recipient acknowledges that amounts that PHMSA requires the Recipient to
refund to PHMSA due to a remedy under this section 9.2 constitute a debt to the
Federal Government that PHMSA may collect under 2 C.F.R. 200.346 and the
Federal Claims Collection Standards (31 C.F.R. parts 900-999).

Other Oversight Entities. Nothing in this article 9 limits any party’s authority to report
activity under this agreement to the USDOT Inspector General or other appropriate
oversight entities.
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ARTICLE 10 - AGREEMENT TERMINATION

PHMSA Termination.

(@)

(b)

(©)

(d)

PHMSA may terminate this agreement and all of its obligations under this
agreement if any of the following occurs:

Q) a completion date for the Project or a component of the Project is listed in
the Recipient’s Initial and/or Final Application and the Recipient fails to
meet that milestone by six months after the date listed in the Recipient’s
Initial and/or Final Application;

(2)  the Recipient fails to comply with the terms and conditions of this
agreement, including a material failure to comply with the project
schedule in the Recipient’s Initial and/or Final Application, even if it is
beyond the reasonable control of the Recipient;

3 circumstances cause changes to the Project that PHMSA determines are
inconsistent with PHMSA’s basis for selecting the Project to receive an
NGDISM Grant; or

4 PHMSA determines that termination of this agreement is in the public
interest.

In terminating this agreement under this section, PHMSA may elect to consider
only the interests of PHMSA.

This section 10.1 does not limit PHMSA’S ability to terminate this agreement as a
remedy under section 9.2.

The Recipient may request that PHMSA terminate the agreement under this
section 10.1.

Closeout Termination.

(a)
(b)

This agreement terminates on Project Closeout.

In this agreement, “Project Closeout” means the date that PHMSA notifies the
Recipient that the award is closed out. Under 2 C.F.R. 200.344, Project Closeout
should occur no later than one year after the end of the Period of Performance.

Post-Termination Adjustments. The Recipient acknowledges that under 2 C.F.R.
200.345-200.346, termination of the agreement does not extinguish PHMSA’s authority
to disallow costs, including costs that PHMSA reimbursed before termination, and
recover funds from the Recipient.
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10.4 Non-Terminating Events.

10.5

(a)

(b)

The end of the Period of Performance described under section 4.3 does not
terminate this agreement or the Recipient’s obligations under this agreement.

The cancellation of funds under section 14.2 does not terminate this agreement or
the Recipient’s obligations under this agreement.

Other Remedies. The termination authority under this article 10 supplements and does
not limit PHMSA’s remedial authority under article 9 or 2 C.F.R. part 200, including 2
C.F.R. 200.339-200.340.

ARTICLE 11 - MONITORING, FINANCIAL MANAGEMENT, CONTROLS, AND

111

11.2

RECORDS

Recipient Monitoring and Record Retention.

(@)

(b)

The Recipient shall monitor activities under this award to ensure:
Q) that those activities comply with this agreement; and

2 that funds provided under this award are not expended on costs that are
not allowable under this award or not allocable to this award.

The Recipient shall retain records relevant to the award as required under 2 C.F.R.
200.334.

Financial Records and Audits.

(a)

(b)

(©)

The Recipient shall keep all project accounts and records that fully disclose the
amount and disposition by the Recipient of the award funds, the total cost of the
Project, and the amount or nature of that portion of the cost of the Project supplied
by other sources, and any other financial records related to the project.

The Recipient shall keep accounts and records described under section 11.2(a) in
accordance with a financial management system that meets the requirements of 2
C.F.R. 200.301-200.303 and 2 C.F.R. 200 subpart F, and will facilitate an
effective audit in accordance with 31 U.S.C. 7501-7506.

The Recipient shall separately identify expenditures under the Fiscal Year 2024

NGDISM Program in financial records required for audits under 31 U.S.C. 7501—
7506. Specifically, the Recipient shall:
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1) list expenditures under that program separately on the schedule of
expenditures of Federal awards required under 2 C.F.R. 200 subpart F,
including “FY 2024” in the program name; and

(2 list expenditures under that program on a separate row under Part 11, Item
1 (“Federal Awards Expended During Fiscal Period”) of Form SF-SAC,
including “FY 2024” in column ¢ (““Additional Award Identification”).

11.3 Internal Controls. The Recipient shall establish and maintain internal controls as
required under 2 C.F.R. 200.303.

11.4 PHMSA Record Access. PHMSA may access Recipient records related to this award
under 2 C.F.R. 200.337.

ARTICLE 12 - CONTRACTING
12.1 Procurement Standards.

@) The Recipient agrees that it will comply with the provisions of 2 C.F.R. 200.317
through 200.327 (“Procurement Standards”) when acquiring property or services
required under this award.

(b) The Recipient agrees that prior to acquiring property or services required under
this award, the Recipient shall establish documented procurement procedures
consistent with the Procurement Standards.

12.2  Buy America.

€)) The Project is subject to the domestic preference requirement in 8 70914 of the
Build America, Buy America Act, Pub. L. No. 117-58, div. G, tit. IX, subtit. A,
135 Stat. 429, 1298 (2021), which requires that all steel, iron, manufactured
products, and construction materials used in the project be produced in the United
States. The Recipient agrees to comply with this domestic preference requirement
as implemented by applicable OMB, USDOT, and PHMSA guidance and
regulations.

(b) The Recipient shall include the substance of section 12.2 in all contracts and
purchase orders for work or products under this award.

12.3  Prohibition on Certain Telecommunications and Video Surveillance Services or
Equipment. The Recipient acknowledges that Section 889 of Pub. L. No. 115-232 and 2
C.F.R. 200.216 prohibit the Recipient from procuring or obtaining certain
telecommunications and video surveillance services or equipment under this award.
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131

13.2

13.3

13.4
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Government-wide Debarment and Suspension (Non-Procurement).

@ The Recipient must review the “list of parties excluded from federal procurement
or non-procurement programs’ located on the System for Award Management
(SAM) website before entering into a contract. https://www.sam.gov. No
contracts may be issued to an entity or person identified in the “list of parties
excluded from federal procurement or non-procurement programs.”

(b) 2 C.F.R. 1200 “Non-procurement Suspension and Debarment” is incorporated by
reference into this award.

(c) The Recipient must notify PHMSA, in writing, in a timely manner if the
Recipient discovers it has entered into a Covered Transaction (as defined in 2
C.F.R. 180.200) with an entity or person identified in the “list of parties excluded
from federal procurement or non-procurement programs.”

(d) If the Recipient maintains a list of entities or persons with which the Recipient
does not transact business, the Recipient must notify PHMSA, in writing,
whenever the Recipient adds an entity or person to such list, and must describe
the basis for adding such entity or person.

ARTICLE 13 - COSTS, PAYMENTS, AND UNEXPENDED FUNDS

Limitation of Federal Award Amount. Under this award, PHMSA shall not provide
funding greater than the amount provided under section 4.1. The Recipient
acknowledges that PHMSA is not liable for payments exceeding that amount, and the
Recipient shall not request reimbursement of costs exceeding that amount.

Project Costs. This award is subject to the cost principles at 2 C.F.R. 200 subpart E,
including provisions on determining allocable costs and determining allowable costs.

Timing of Project Costs.

€)) The Recipient shall not charge to this award costs that are incurred after the
budget period described in section 4.2.

(b) The Recipient shall not charge to this award costs that were incurred before the
date of this agreement unless the Recipient receives written approval from
PHMSA, and such costs would have been allowable if incurred during the budget
period described in section 4.2.

Recipient Recovery of Federal Funds. The Recipient shall make all reasonable efforts,
including initiating litigation, if necessary, to recover Federal funds if PHMSA
determines, after consultation with the Recipient, that those funds have been spent
fraudulently, wastefully, or in violation of Federal laws, or misused in any manner under
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this award. The Recipient shall not enter a settlement or other final position, in court or
otherwise, involving the recovery of funds under this award unless approved in advance
in writing by PHMSA.

Unexpended Federal Funds. Any Federal funds that are awarded at section 4.1 but not
expended on allocable, allowable costs remain the property of the United States.

Timing of Payments to the Recipient.
@ Reimbursement is the payment method for the NGDISM Program.

(b) The Recipient shall not request reimbursement of a cost before the Recipient has
entered into a legally binding obligation for that cost.

elnvoicing. Recipients of PHMSA grants must use the USDOT Delphi elnvoicing
System.

1) The Recipient must:

@ Have internet access to register and submit payment requests through the
Delphi elnvoicing system; and

(b) Submit payment requests electronically and receive payment
electronically.

2 System User Requirements:

@ The Recipient should contact PHMSA to sign up for the Delphi elnvoicing
System. PHMSA will provide the Recipient’s name and email address to
the USDOT Financial Management Office. The USDOT Financial
Management Office will then invite the Recipient to sign up for the
system.

(b) USDOT will submit a User Account Application form to request system
access. Once the system access email is sent out the recipient POC will
have 72 hours to login to the system to activate their account

Note: Additional information, including training materials, and helpdesk
support can be found on the DOT Delphi elnvoicing website
(http://www.transportation.gov/cfo/delphi-einvoicing-system.html)

(© USDOT Financial Management officials may, on a case-by-case basis,
waive the requirement to register, and use, the electronic payment system.
Waiver request forms can be obtained on the USDOT elnvoicing website
(http://www.transportation.gov/cfo/delphi-einvoicing-system.html) or by

Page 15 of 27


http://www.transportation.gov/cfo/delphi-einvoicing-system.html

PHMSA FY24 NGDISM Grant Terms and Conditions

contacting the PHMSA Agreement Officer. Recipients must explain why
they are unable to use or access the internet to submit payment requests.

13.8 Payments. Reimbursement payments will be made after the electronic receipt via the
USDOT elnvoicing System of either “Request for Advance or Reimbursement”
(Standard Form 270 for non-construction projects) or “Outlay Report and Request for
Reimbursement for Construction Programs” (Standard Form 271 for construction
projects). Backup documentation including but not limited to invoices, or canceled
checks substantiating funds cited on reimbursement request shall accompany
SF270/SF271.

(@)

(b)

(©)

(d)

(€)

Method of Payment.

1) PHMSA will make all payments under this agreement by electronic funds
transfer (EFT), except as provided by section 13.8(a)(2). As used in this
section 13.8, the term “EFT” refers to the funds transfer and may also
include the payment information transfer.

2 If PHMSA is unable to release one or more payments by EFT, the
Recipient agrees either to:

(A)  Accept payment by check or some other mutually agreeable
method of payment; or

(B)  extend the payment due date until such time as PHMSA can make
payment by EFT (but see section 13.8(d)).

Recipient’s EFT information. PHMSA will make payment to the Recipient using
the EFT information contained in the System for Award Management (SAM)
database. If the EFT information changes, the Recipient is responsible for
providing the updated information into SAM at: https://www.sam.gov.

Mechanisms for EFT payment. PHMSA may make payment by EFT through
either the Automated Clearing House (ACH) network, subject to the rules of the
National Automated Clearing House Association, or the Fedwire Transfer
System. The rules governing Federal payments through the ACH are contained in
31 C.F.R. Part 210.

Suspension of payment. If the Recipient’s EFT information in the SAM database
is incorrect, then PHMSA is not obligated to make payment to the Recipient
under this agreement until the correct EFT information is entered into the SAM
database. An invoice or agreement-financing request is not a proper invoice for
the purpose of prompt payment under this agreement.

Recipient EFT arrangements. If the Recipient has identified multiple payment
receiving points (i.e., more than one remittance address and/or EFT information
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set) in the SAM database, and the Recipient has not notified PHMSA of the
payment receiving point applicable to this agreement, PHMSA will make
payment to the first payment receiving point (EFT information set or remittance
address as applicable) listed in the SAM database.

Liability for uncompleted or erroneous transfers.

1) If an uncompleted or erroneous transfer occurs because PHMSA used the
Recipient’s EFT information incorrectly, PHMSA remains responsible for:

(A)  making a correct payment;
(B)  paying any prompt payment penalty due; and
(C)  recovering any erroneously directed funds.

2 If an uncompleted or erroneous transfer occurs because the Recipient’s
EFT information was incorrect, or was revised within 30 days of
PHMSA’s release of the EFT payment transaction instruction to the
Federal Reserve System, and

(A) if the funds are no longer under the control of the payment office,
PHMSA is deemed to have made payment and the Recipient is
responsible for recovery of any erroneously directed funds; or

(B)  If the funds remain under the control of the payment office,
PHMSA will not make payment, and the provisions of section
13.8(d) will apply.

EFT and prompt payment. A payment will have been made in a timely manner in
accordance with the prompt payment terms of this agreement if, in the EFT
payment transaction instruction released to the Federal Reserve System, the date
specified for settlement of the payment is on or before the prompt payment due
date, provided the specified payment date is a valid date under the rules of the
Federal Reserve System.

[Reserved.]

Liability for change of EFT information by financial agent. PHMSA is not liable
for errors resulting from changes to EFT information made by the Recipient’s
financial agent.

Payment information. The payment or disbursing office will forward to the
Recipient available payment information that is suitable for transmission as of the
date of release of the EFT instruction to the Federal Reserve System. PHMSA
may request the Recipient to designate a desired format and method(s) for
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delivery of payment information from a list of formats and methods the payment
office is capable of executing. However, PHMSA does not guarantee that any
particular format or method of delivery is available at any particular payment
office and retains the latitude to use the format and delivery method most
convenient to the Government. If the Government makes payment by check in
accordance with section 13.8(a), the Government will mail the payment
information to the remittance address contained in the SAM database.

Information Supporting Expenditures.

When requesting reimbursement of costs incurred, the Recipient shall
electronically submit the SF-270 (Request for Advance or Reimbursement) or SF-
271 (Outlay Report and Request for Reimbursement for Construction Programs)
and shall submit supporting cost details as required by PHMSA.

If the Recipient submits a request for reimbursement that PHMSA determines
does not include or is not supported by sufficient detail, PHMSA may deny the
request or withhold processing the request until the Recipient provides sufficient
detail.

Indirect Cost Rate.

The indirect cost rate to be charged to this award is determined according to the
Recipient’s Indirect Cost Rate Proposal. If the Recipient does not currently have
an Indirect Cost Rate Proposal, the de minimis rate of 15% of modified total
direct costs shall apply, per 2 C.F.R. 200.414(f).

For questions regarding Indirect Cost Rate Agreements, the Recipient should
contact its cognizant agency for indirect costs, as defined in 2 C.F.R. 200.1. If
PHMSA is the Recipient’s cognizant agency for indirect costs, the Recipient may
contact Cristina Keating at Cristina.Keating@dot.gov.

ARTICLE 14 - LIQUIDATION, ADJUSTMENTS, AND FUNDS AVAILABILITY

Liquidation of Recipient Obligations.

(a)

(b)

The Recipient shall liquidate all obligations of award funds under this agreement
not later than 120 days after the end of the Period of Performance.

Liquidation of obligations and adjustment of costs under this agreement follow
the requirements of 2 C.F.R. 200.344-200.346.

Funds Cancellation. NGDISM Program funding that is obligated for this award remains
available until 120 days after the end of the Period of Performance. At its discretion,
PHMSA may extend the time that funding obligated for this award remains available
under this agreement by notifying the Recipient in writing.
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ARTICLE 15 - AGREEMENT MODIFICATIONS

Bilateral Modification. The parties may amend, modify, or supplement this agreement
by mutual agreement in writing signed by PHMSA and the Recipient. Either party may
request to amend, modify, or supplement this agreement by written notice to the other

party.

PHMSA Unilateral Modifications.

(@)

(b)

PHMSA may unilaterally modify this agreement to comply with Federal law,
including the Program Statute.

To unilaterally modify this agreement under this section 15.2, PHMSA must
provide a notice to the Recipient that includes a description of the modification
and state the date that the modification is effective.

Other Modifications. The parties shall not amend, modify, or supplement this
agreement except as permitted under sections 15.1 or 15.2. If an amendment,
modification, or supplement is not permitted under section 15.1 and not permitted under
section 15.2 it is void.

ARTICLE 16 - FEDERAL FINANCIAL ASSISTANCE, ADMINISTRATIVE, AND

16.1

16.2

NATIONAL POLICY REQUIREMENTS

Uniform Administrative Requirements for Federal Awards. The Recipient shall
comply with the obligations on non-Federal entities under 2 C.F.R. parts 200 and 1201.

Federal Law and Public Policy Requirements.

(a)

(b)

(©)

The Recipient shall ensure that Federal funding is expended in full accordance
with the United States Constitution, Federal law, and statutory and public policy
requirements: including but not limited to, those protecting free speech, religious
liberty, public welfare, the environment, and prohibiting discrimination.

Pursuant to Executive Order 14173, Ending Illegal Discrimination and Restoring
Merit-Based Opportunity, the Recipient agrees that its compliance in all respects
with all applicable Federal anti-discrimination laws is material to the
government’s payment decisions for purposes of section 3729(b)(4) of title 31,
United States Code.

Pursuant to Executive Order 14173, Ending Illegal Discrimination and Restoring
Merit-Based Opportunity, by entering into this agreement, the Recipient certifies
that it does not operate any programs promoting diversity, equity, and inclusion
(DEI) initiatives that violate any applicable Federal anti-discrimination laws.
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The failure of this agreement to expressly identify Federal law applicable to the
Recipient or activities under this agreement does not make that law inapplicable.

Federal Freedom of Information Act.

(@)
(b)

PHMSA is subject to the Freedom of Information Act, 5 U.S.C. 552.

The Recipient acknowledges that their Initial and/or Final Application and
materials submitted to PHMSA by the Recipient related to this agreement may
become PHMSA records subject to public release under 5 U.S.C. 552.

History of Performance. Under 2 C.F.R 200.206, any Federal awarding agency may
consider the Recipient’s performance under this agreement, when evaluating the risks of
making a future Federal financial assistance award to the Recipient.

Whistleblower Protection.

(@)

(b)

The Recipient acknowledges that it is a “grantee” within the scope of 41 U.S.C.
4712, which prohibits the Recipient from taking certain actions against an
employee for certain disclosures of information that the employee reasonably
believes are evidence of gross mismanagement of this award, gross waste of
Federal funds, or a violation of Federal law related this this award.

The Recipient shall inform its employees in writing of the rights and remedies
provided under 41 U.S.C. 4712, in the predominant native language of the
workforce.

Prohibition on Awarding to Entities that Require Certain Internal Confidentiality
Agreements.

(@)

(b)

(©)

The Recipient shall not require employees or subcontractors seeking to report
fraud, waste, or abuse to sign or comply with internal confidentiality agreements
or statements prohibiting or otherwise restricting such employees or
subcontractors from lawfully reporting such waste, fraud, or abuse to a designated
investigative or law enforcement representative of a federal department or agency
authorized to receive such information.

The Recipient shall notify employees that the prohibitions and restrictions of any
internal confidentiality agreements covered herein are no longer in effect to the
extent that such prohibitions and restrictions are inconsistent with the prohibitions
of paragraph (a).

The prohibition in paragraph (a) above does not contravene requirements
applicable to Standard Form 312, Form 4414, or any other form issued by a
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Federal department or agency governing the nondisclosure of classified
information.

In accordance with section 743 of Division E, Title VII, of the Consolidated and
Further Continuing Resolution Appropriations Act, 2015 (Pub. L. 113-235), use
of funds appropriated (or otherwise made available) under that or any other Act
may be prohibited, if the Government determines that the Recipient is not in
compliance with the provisions herein. PHMSA may seek any available remedies
in the event the Recipient fails to comply with the provisions herein.

16.7 Executive Orders. The Recipient certifies it will comply with the following Executive
Orders in administering Federal funds under this agreement:

Executive Order 11990 - Protection of Wetlands

Executive Order 12372 - Intergovernmental Review of Federal Programs

Executive Order 12549 - Debarment and Suspension

Executive Order 14005 - Ensuring the Future is Made in All of America by

All of America’s Workers

e Executive Order 14025 - Worker Organizing and Empowerment

e Executive Order 14149 - Restoring Freedom of Speech and Ending Federal
Censorship

e Executive Order 14154 - Unleashing American Energy

e Executive Order 14151 - Ending Radical and Wasteful Government DEI
Programs and Preferencing

e Executive Order 14168 - Defending Women from Gender Ideology
Extremism and Restoring Biological Truth to the Federal Government

e Executive Order 14173 - Ending Illegal Discrimination and Restoring Merit-

Based Opportunity

16.8 National Environmental Policy Act.

(@)

(b)

The Recipient represents that all information that will be provided to PHMSA as
part of the Environmental Review process required under the National
Environmental Policy Act (“NEPA”) will be current, accurate, and complete at
the time it is submitted to PHMSA, to the best of the Recipient’s knowledge. The
Recipient acknowledges that PHMSA will rely on the information provided by
the Recipient in approving the Project, and that Project approval under NEPA was
a necessary precondition to this Federal award.

The Recipient shall complete any mitigation activities described in the Recipient’s
approved NEPA document, including the terms and conditions contained in the
required permits and authorizations for the Project. The Recipient is responsible
for obtaining any such permits and authorizations required by local, State, or
Federal law.
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(e) If, at any point during the Period of Performance described in section 4.3, the
scope of the PHMSA-funded Project is expanded beyond what is described in the
Recipient’s approved NEPA document, or if the anticipated impacts of the Project
expand beyond what is described in the Recipient’s approved NEPA document,
then the Recipient shall coordinate with PHMSA to perform an additional
Environmental Review covering the expanded Project scope or additional
anticipated impacts, at PHMSA’s sole discretion. The Recipient shall request a
modification under section 15.1 to amend the Recipient’s approved NEPA
document to reflect the additional Environmental Review.

Labor and Work. In carrying out the Project, the Recipient is encouraged to make its
best efforts, to the full extent possible consistent with law, to create good-paying jobs
with the free and fair choice to join a union and to incorporate strong labor standards.

Critical Infrastructure Security and Resilience. Consistent with Presidential Policy
Directive 21, “Critical Infrastructure Security and Resilience” (Feb. 12, 2013), and the
National Security Presidential Memorandum on Improving Cybersecurity for Critical
Infrastructure Control Systems (July 28, 2021), the Recipient shall consider physical and
cyber security and resilience in the planning, design, and oversight of the Project.

811, Call Before You Dig Program. Damage to pipelines during excavation is a leading
cause of accidents resulting in serious injuries and fatalities. 811 is designated as the
national call-before-you-dig number. Every state has a one-call law requiring excavators
to have underground utilities marked before digging. The recipient is encouraged to
adopt the “811, Call Before You Dig” program for its employees and contractors when
digging on company-owned, leased, or personally-owned property. For information on
how to implement such a program please visit the 811 — Call Before You Dig section of
PHMSA’s website at www.phmsa.dot.gov.

External Award Terms and Condition.

@ In addition to this document and the contents described in article 25, this
agreement includes the following additional terms as integral parts:

1) Appendix A to 2 C.F.R. Part 25: System for Award Management and
Universal Identifier Requirements;

(2)  Appendix A to 2 C.F.R. Part 170: Reporting Subawards and Executive
Compensation;

3) 2 C.F.R. 200.113: Mandatory Disclosures;
4) 2 C.F.R. 175: Award Term for Trafficking in Persons; and

(5) Appendix XII to 2 C.F.R. Part 200: Award Term and Condition for
Recipient Integrity and Performance Matters.
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(b) The Recipient shall comply with:
(1) 49 C.F.R. Part 20: New Restrictions on Lobbying;

(2)  Title VI of the Civil Right Act of 1964, which provides that no person in
the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied benefits of, or be subject to
discrimination under any program or activity receiving Federal financial
assistance.

(3) 49 C.F.R. Part 21: Nondiscrimination in Federally-Assisted Programs of
the Department of Transportation—Effectuation of Title VI of the Civil
Rights Act of 1964;

4) 49 C.F.R. Part 27: Nondiscrimination on the Basis of Disability in
Programs or Activities Receiving Federal Financial Assistance; and

5) Subpart B of 49 C.F.R. Part 32: Governmentwide Requirements for Drug-
free Workplace (Financial Assistance).

16.13 Incorporated Certifications. The Recipient makes the statements in the following

171

18.1

certifications, which are incorporated by reference:
@) USDOT Standard Title VI/Non-Discrimination Assurances.
(b) Appendix A to 49 C.F.R. Part 20 (Certification Regarding Lobbying).

ARTICLE 17 - ASSIGNMENT
Assignment Prohibited. The Recipient shall not transfer to any other entity any
discretion granted under this agreement, any right to satisfy a condition under this
agreement, any remedy under this agreement, or any obligation imposed under this
agreement.

ARTICLE 18 - WAIVER

Waivers.

@ A waiver of a term of this agreement granted by PHMSA will not be effective
unless it is in writing and signed by an authorized representative of PHMSA.

(b) A waiver of a term of this agreement granted by PHMSA on one occasion will not
operate as a waiver on other occasions.
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(© If PHMSA fails to require strict performance of a term of this agreement, fails to
exercise a remedy for a breach of this agreement, or fails to reject a payment
during a breach of this agreement, that failure does not constitute a waiver of that
term or breach.

ARTICLE 19 - ADDITIONAL TERMS AND CONDITIONS

19.1 Disclaimer of Federal Liability. PHMSA shall not be responsible or liable for any
damage to property or any injury to persons that may arise from, or be incident to,
performance or compliance with this agreement.

19.2 Relocation and Real Property Acquisition.

@ To the greatest extent practicable under State law, the Recipient shall comply with
the land acquisition policies in 49 C.F.R. Part 24, Subpart B and shall pay or
reimburse property owners for necessary expenses as specified in that subpart.

(b) The Recipient shall provide a relocation assistance program offering the services
described in 49 C.F.R. Part 24, Subpart C and shall provide reasonable relocation
payments and assistance to displaced persons as required in 49 C.F.R. Part 24,
Subparts D-E.

(c) The Recipient shall make available to displaced persons comparable replacement
dwellings in accordance with 49 C.F.R. Part 24.

19.3 Equipment Disposition.

@ In accordance with 2 C.F.R. 200.313 and 1201.313, if the Recipient or a
subrecipient acquires equipment under this award, then when that equipment is no
longer needed for the Project:

a. if the entity that acquired the equipment is a State, the State shall dispose of
that equipment in accordance with State laws and procedures;

b. if the entity that acquired the equipment is an Indian Tribe, the Indian Tribe
shall dispose of that equipment in accordance with tribal laws and procedures.
If such laws and procedures do not exist, Indian Tribes must follow the
guidance in 2 C.F.R. 200.313; and

c. if the entity that acquired the equipment is neither a State nor an Indian Tribe,
that entity shall request disposition instructions from PHMSA.

(b) In accordance with 2 C.F.R. 200.443(d), the distribution of the proceeds from the
disposition of equipment must be made in accordance with 2 C.F.R. 200.313-
200.316 and 2 C.F.R. 1201.313.

19.4  Notice of News Releases, Public Announcement, and Presentations. The Recipient
must have PHMSA’s prior approval for all press releases, formal announcements, or

Page 24 of 27



195

20.1

20.2

20.3

21.1

PHMSA FY24 NGDISM Grant Terms and Conditions

other planned written issuance containing news or information concerning this agreement
before issuance.

Reporting Fraud, Waste, or Abuse. The USDOT Inspector General maintains a toll-
free hotline for receiving information concerning fraud, waste, or abuse under grants and
cooperative agreements. Such reports are kept confidential, and callers may decline to
give their names if they choose to remain anonymous. The number is: (800) 424-9071.

The mailing address is:

USDOT Inspector General

1200 New Jersey Ave SE

West Bldg., 7th Floor

Washington, DC 20590

Email: hotline@oig.dot.gov

Web: http://www.oig.dot.gov/Hotline

ARTICLE 20 - MANDATORY AWARD INFORMATION
Information Contained In a Federal Award. For 2 C.F.R. 200.211:

@ the “Federal Award Date” is the date of this agreement, as defined under section
22.2;

(b) the “Assistance Listings Number” is 20.708 and the “Assistance Listings Title” is
“Natural Gas Distribution Infrastructure Safety and Modernization Grant
Program”; and

(© this award is not for research and development.

Federal Award ldentification Number. The Federal Award ldentification number is
set forth in PHMSA’s Assistance Agreement Box 1, Award No.

Recipient’s Unique Entity Identifier. The Recipient’s Unique Entity Identifier is
defined in PHMSA'’s Assistance Agreement.

ARTICLE 21 - CONSTRUCTION AND DEFINITIONS

Incorporation by Reference. This agreement incorporates the following documents by
reference:

1) The Recipient’s Initial Application (as defined in Section 21.4), and if a Final
Application was submitted, the Recipient’s Final Application (as defined in
Section 21.4);

2 The Recipient’s signed Standard Forms 424 and 424C pertaining to this project;
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3) The Recipient’s signed USDOT Standard Title VI Assurances;

4) The Recipient’s signed Certification Regarding Lobbying;

(5)  The PHMSA-approved NEPA Document pertaining to this Project;

(6) The Recipient’s Indirect Cost Rate Proposal (if applicable); and

(7) The “PHMSA Assistance Agreement” document.

Construction.

@ In these General Terms and Conditions, unless expressly specified, a reference to
a section or article refers to that section or article in these General Terms and
Conditions; and,

(b) If a provision in the Recipient’s Initial and/or Final Application conflicts with a
provision in these General Terms and Conditions, then the provision in these
General Terms and Conditions prevails.

Integration. This agreement and all documents incorporated by reference herein or

included as part of this grant award package constitute the entire agreement of the parties

relating to the NGDISM Program and awards under that program for the Project and
supersede any previous agreements, oral or written, relating to the NGDISM Program and
awards under that program for the Project.

Definitions. In this agreement, the following definitions apply:

“General Terms and Conditions” means this document, including articles 1-22.

“NGDISM Grant” means an award of funds that were made available under the Natural
Gas Distribution Infrastructure Safety and Modernization NOFO.

“Initial Application” means the application submitted by the Recipient via Grants.gov
prior to the close of the Fiscal Year 2024 NGDISM Notice of Funding Opportunity.

“Final Application” means the application submitted by the Recipient to PHMSA, at
PHMSA’s request, after the close of the Fiscal Year 2024 NGDISM Notice of Funding
Opportunity.

“Program Statute” means the section titled “Natural Gas Distribution Infrastructure

Safety and Modernization Grant Program” in Division J of the Infrastructure Investment
and Jobs Act, Public Law 117-58.
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“Project” means the project described in the Final Application, as modified by the
negotiated provisions of this agreement.

ARTICLE 22 - AGREEMENT EXECUTION AND EFFECTIVE DATE

Counterparts. This agreement may be executed in counterparts, which constitute one
document. The parties intend each countersigned original to have identical legal effect.

Effective Date. The agreement will become effective when all parties have signed
PHMSA’s Assistance Agreement. The date of this agreement will be the date PHMSA’s
Assistance Agreement is signed by the last party to sign it. This instrument constitutes an
NGDISM Grant when PHMSA’s authorized representative signs PHMSA’s Assistance
Agreement.

Page 27 of 27





